Q.1) Define Transfer of Property and State the Properties
which cannot be transferred.

Introduction

The Transfer of Property Act, 1882 is one of the most important laws in Indian property
jurisprudence. It lays down the general principles governing the transfer of property between
living persons (inter vivos). Its main objective is to ensure transparency, fairness, and legality in
all property transactions.

Definition (Section 5 of the Transfer of Property Act, 1882)

“Transfer of property” means an act by which a living person conveys property, in
present or in future, to one or more other living persons, or to himself and one or

more other living persons.
The term ‘living person’ includes a company, association, or body of individuals,

whether incorporated or not.

Meaning

In simple words, a transfer of property means the passing of rights in property from one

person to another.
It may be absolute (entire ownership is transferred) or partial (only certain rights or interests

are transferred).
For example:

e |f A sells his house to B, ownership rights are transferred.

e |[f A leases his land to B, only possession and use rights are transferred.

Types of Transfers

1. Movable and Immovable Property: The Act mainly applies to immovable property.



2. Present or Future Transfer: Property can be transferred immediately or at a future
date.

3. By Act of Parties: Sale, mortgage, lease, exchange, or gift.

4. By Operation of Law: Inheritance or insolvency.

Properties Which Cannot Be Transferred (Section 6 of the Act)

The Act specifically prohibits certain types of property or rights from being transferred. These
are:

1. Spes Successionis (Expectation of Succession):

o A mere chance of inheriting property after someone’s death cannot be
transferred.

o Example: A cannot sell his chance of inheriting his father’s property while his
father is still alive.

2. Right of Re-entry:

o Aright reserved by a lessor to re-enter upon breach of condition cannot be
transferred to anyone except the owner of the property.

3. Easement Rights:

o An easement (like a right of way) cannot be transferred apart from the property it
benefits.

4. Restricted Personal Interests:

o Aright to future maintenance or any personal right dependent on an individual’s
status cannot be transferred.

5. Public Offices and Salaries:

o A public office or the salary of a public officer cannot be transferred, whether
before or after it becomes payable.

6. Personal Services or Interests:



o Aright to sue or a mere personal claim (like a claim for damages or defamation)
cannot be transferred.

7. Transfers Opposed to the Nature of Interest:
o Example: A tenant cannot make the lease heritable unless allowed by contract.
8. Transfers for Unlawful or Immoral Purposes:

o Any transfer made for an unlawful object or immoral purpose is void under
Section 23 of the Indian Contract Act.

lllustrations

e If X sells to Y his chance of winning a lottery, it is invalid (spes successionis).
e |[f a public officer transfers his salary before receiving it, such a transfer is void.

e Aright to future maintenance cannot be sold or gifted.

Conclusion

The Transfer of Property Act ensures that only legitimate and tangible interests are transferred
between persons. Section 6 of the Act prevents the misuse of personal rights, speculative
interests, and immoral transactions.

Thus, only transferable, existing, and lawful interests can be the subject matter of a valid
transfer under the Act.



Q.2) Define 'Sale’ and Explain the Rights and Liabilities of
the Seller.

Introduction

The concept of Sale of Property is one of the most important types of property transfers under
the Transfer of Property Act, 1882.

It involves the transfer of ownership rights in exchange for a price. The law lays down clear
rules about how a sale must be conducted and the rights and duties of both the seller and the
buyer.

Definition of Sale (Section 54 of the Transfer of Property Act, 1882)

“Sale” is a transfer of ownership in exchange for a price paid or promised or
part-paid and part-promised.

This means that the ownership of property passes from the seller to the buyer for a money
consideration, either fully paid, partly paid, or promised to be paid later.

Essential Elements of a Sale

1. Transfer of Ownership:
There must be a transfer of ownership rights (not just possession).

2. Parties to the Sale:
o Seller — the person who transfers ownership.
o Buyer — the person who acquires ownership.
3. Consideration (Price):
The transfer must be for a money consideration — not love, affection, or any other
form of consideration.
4. Existing Property:

The subject matter of sale must be tangible property — movable or immovable — that
exists at the time of sale.



5. Mode of Transfer:
o For movable property — delivery is sufficient.

o For immovable property — sale of property worth 100 or more must be by
registered instrument.

Distinction Between Sale and Agreement to Sell

Basis Sale Agreement to Sell
Ownership Immediately transferred To be transferred in future
Risk Buyer bears risk Seller bears risk
Nature Executed contract Executory contract
Remedy Buyer can sue for Only damages for breach

possession

Rights of the Seller (Section 55(4))
After a valid sale, the seller is entitled to certain rights as follows:

1. Right to Rents and Profits:
The seller is entitled to rents and profits of the property until the ownership is transferred
to the buyer.

2. Right to Charge on Property for Unpaid Purchase Money:
If the buyer fails to pay the full price, the seller has a right to retain a charge on the
property until full payment is made.

3. Right to Interest:
If payment is delayed, the seller may claim interest on the unpaid amount.

Liabilities of the Seller (Section 55(1))

The seller is bound by certain duties to ensure a fair and valid sale. These include:



1. Duty to Disclose Material Defects:
The seller must disclose all material defects in the property or title that the buyer could
not discover by ordinary care.
Example: If there is a legal dispute on the land, the seller must disclose it.

2. Duty to Produce Title Deeds:
The seller must provide documents of title for the buyer’s verification.

3. Duty to Answer Relevant Questions:
The seller must answer all lawful questions from the buyer regarding the property or
title.

4. Duty to Execute Proper Conveyance:
The seller must execute a proper sale deed to transfer ownership.

5. Duty to Give Possession:
After completion of the sale, the seller must hand over possession of the property to the
buyer.

6. Duty to Pay Public Charges:
The seller is bound to pay all public charges (like taxes, dues, etc.) up to the date of
sale.

Rights and Liabilities after Sale
Once the sale is complete:

e Ownership passes to the buyer.
e The seller loses all interest or rights in the property.

e The buyer becomes liable for future payments, taxes, and other duties related to the
property.

lllustration

e Example 1:
A sells his house to B for ¥10,00,000. If B pays %8,00,000 now and promises to pay



%2,00,000 later, A retains a charge over the property for the unpaid amount.

e Example 2:
A sells land to B but fails to disclose that part of it is under government acquisition. The
sale is voidable because A did not disclose a material defect.

Conclusion

The law of sale under the Transfer of Property Act, 1882 aims to ensure fairness,
transparency, and protection for both buyer and seller.

The rights safeguard the seller’s financial interests, while the liabilities ensure honesty and
proper disclosure.

A sale, therefore, is not just a transaction — it is a legal transfer of ownership governed by
statutory duties and responsibilities.

Q.3) Define Gift and State the Essentials of a Valid Gift.

Introduction

The concept of gift under the Transfer of Property Act, 1882 deals with a voluntary transfer
of ownership made without consideration. It represents a form of generosity, affection, or
goodwill, often made between living persons.

A qift is therefore a gratuitous transfer, meaning it is made without expecting anything in
return.

Definition (Section 122 of the Transfer of Property Act, 1882)

“A gift is the transfer of certain existing movable or immovable property made
voluntarily and without consideration, by one person, called the donor, to another,
called the donee, and accepted by or on behalf of the donee.”

Explanation of the Definition



From the definition, we can identify the key elements:

Transfer of ownership: Complete transfer of ownership from donor to donee.
e Existing property: Only property existing at the time of transfer can be gifted.
e Without consideration: No monetary or material compensation is expected.
e Voluntary act: The donor must act out of free will.

e Acceptance: The donee must accept the gift for it to be valid.

Essentials of a Valid Gift

For a gift to be legally valid under Section 122-123, the following essentials must be fulfilled:

1. Transfer of Ownership

The ownership of the property must be completely transferred from the donor to the donee.
The transfer can be of any interest, right, or title in the property.

e Example: A gifts his house to B — ownership passes to B.

2. Existing Property
The property gifted must exist at the time of making the gift.

e Future property or expected inheritance cannot be gifted.

e Example: A cannot gift the property he expects to inherit from his father in the future.

3. Without Consideration

A qift must be made without any monetary consideration or exchange of value.



e |[f there is any expectation of money or material return, it becomes a sale or exchange,
not a gift.

4. Voluntary Transfer

The donor must make the gift out of his own free will — without pressure, coercion, fraud, or
undue influence.

e Example: If a person gifts property under threat or misrepresentation, the gift is voidable.

5. Competent Donor and Donee

e The donor must be competent to contract, i.e., of sound mind and major age.
e The donee can be any person, including a minor or juristic person (like a company).

o However, if the donee is a minor, the gift must be accepted by a guardian on
their behalf.

6. Acceptance by Donee
The donee must accept the gift during the lifetime of the donor and while the donor is still
capable of giving it.

If the donee dies before acceptance, the gift becomes void.

e Example: A gifts property to B. Before B accepts, A dies — (gift is invalid.

7. Registration (for Immovable Property)
Under Section 123, for immovable property, the transfer must be done:

e By aregistered instrument,

e Signed by or on behalf of the donor, and



e Attested by at least two witnhesses.

However, a gift of movable property can be made by delivery of possession — similar to
how goods are handed over.

Types of Gifts

1. Inter vivos gift: Between two living persons.
2. Gift mortis causa: Made in contemplation of death (rare under Indian law).
3. Onerous gift (Section 127): Gift with certain obligations or burdens attached.

4. Universal gift (Section 128): Transfer of all property and liabilities to the donee.

When Gift Can Be Revoked (Section 126)

A qift can be revoked only in two situations:

1. By mutual agreement: Both parties agree that on the occurrence of a specified event,
the gift shall be revoked.

2. By rescission: If the gift was obtained by fraud, undue influence, or coercion, it can
be cancelled.

Otherwise, once a valid gift is made, it cannot be revoked.

lllustrations

e Example 1: A, out of love and affection, gifts his car to his brother B. B accepts the car.
— Valid gift.

e Example 2: A gifts his future salary to B. — Invalid, because the property does not exist
at the time of gift.



e Example 3: A gifts his house to B, but B refuses to accept. — Gift invalid due to lack of
acceptance.

Judicial Precedent

e Renikuntla Rajamma v. K. Sarwanamma (2014) 9 SCC 445
The Supreme Court held that registration and acceptance are essential for the validity
of a gift of immovable property. Delivery of possession is not mandatory if other
conditions are satisfied.

Conclusion

A gift under the Transfer of Property Act is a voluntary, unconditional transfer of ownership
without consideration.

It represents goodwill, affection, or gratitude.

To be valid, it must be made voluntarily, for existing property, accepted by the donee, and
(for immovable property) registered with witnesses.

Once validly executed and accepted, a gift cannot be revoked, making it a complete and
binding transfer of ownership.



Q.4) Discuss Mortgage and its Kinds.

Introduction

The concept of mortgage plays a vital role in property law. It is a legal mechanism by which a
person borrows money and gives their immovable property as security for repayment.

A mortgage is not an outright sale — it is a transfer of an interest in property for securing a
loan or obligation.

The rules relating to mortgages are contained in Sections 58 to 104 of the Transfer of
Property Act, 1882.

Definition (Section 58 of the Transfer of Property Act, 1882)

“A mortgage is the transfer of an interest in specific immovable property for the
purpose of securing the payment of money advanced or to be advanced by way of
loan, an existing or future debt, or the performance of an engagement which may
give rise to a pecuniary liability.”

Parties to a Mortgage

1. Mortgagor: The person who transfers an interest in his property (borrower).
2. Mortgagee: The person to whom the interest is transferred (lender).
3. Mortgage Money: The principal amount and interest due on the mortgage.

4. Mortgage Deed: The document by which the mortgage is effected.

Essentials of a Mortgage

1. Transfer of Interest:
Only a limited right (interest) in the property is transferred — not full ownership.



2. Immovable Property:
Only land, buildings, or any interest attached to immovable property can be mortgaged.

3. Purpose:
The purpose must be to secure payment of money or performance of an obligation.

4. Specific Property:
The mortgage must relate to a specific and identifiable property.

5. Registered Instrument:
Except for an equitable mortgage, every mortgage must be made through a
registered instrument.

Kinds of Mortgages (Section 58)

The Act recognizes six types of mortgages. Let’s explain each in detail -

1. Simple Mortgage (Section 58(b))

e The mortgagor does not deliver possession of the property.
e He binds himself personally to repay the loan.
e In case of default, the mortgagee has the right to sell the property through the court.

e Ownership and possession remain with the mortgagor.

Example:
A borrows %5 lakh from B and mortgages his land but keeps possession. On default, B can sue
A for recovery and get the property sold.

2. Mortgage by Conditional Sale (Section 58(c))

e The property is ostensibly sold to the mortgagee with a condition that:

o If the mortgagor repays the loan, the sale becomes void, or



o If he fails, the sale becomes absolute.
e The transfer is only conditional, not a real sale.
Example:

A sells his house to B on condition that if he repays %1 lakh in two years, the sale shall be void.
— This is a mortgage by conditional sale.

3. Usufructuary Mortgage (Section 58(d))

e The mortgagor delivers possession of the property to the mortgagee.
e The mortgagee can enjoy rents and profits from the property until the debt is paid.
e The mortgagee cannot sell the property.

Example:

A gives possession of his shop to B, who will use the shop’s income until the loan is repaid. —
Usufructuary mortgage.

4. English Mortgage (Section 58(e))

e The mortgagor transfers ownership absolutely to the mortgagee.

e The mortgagee agrees to re-transfer ownership upon repayment of the loan on a
certain date.

e Mortgagor’s personal liability exists.
Example:

A borrows %5 lakh from B, transfers his property absolutely to B with an agreement that on full
repayment within 3 years, B will re-transfer it back. — English mortgage.

5. Mortgage by Deposit of Title Deeds (Section 58(f))

Also known as Equitable Mortgage.



e Created by depositing title deeds of property with the lender in notified towns (like
Mumbai, Chennai, Kolkata, etc.).

e No written or registered document is necessary.
e Ownership and possession remain with the mortgagor.
Example:

A borrows %10 lakh from a bank and deposits his property documents in the bank’s custody. —
Mortgage by deposit of title deeds.

6. Anomalous Mortgage (Section 58(g))

e Any mortgage that does not fall under the above categories or is a combination of
two or more types.

e The rights and liabilities are governed by contract between the parties.

Example:
A gives possession to B and also personally binds himself to repay — it combines usufructuary
and simple mortgage — anomalous mortgage.

Rights of the Mortgagor

1. Right to Redeem (Section 60):
The mortgagor can redeem (get back) the property after repayment of the mortgage
money.

2. Right to Transfer to Third Party:
The mortgagor may ask the mortgagee to transfer the mortgage to a third person.

3. Right to Inspection and Production of Documents.

Rights of the Mortgagee



1. Right to Sell Property (Section 67):
In case of default, the mortgagee can sell the property (with court’s permission).

2. Right to Foreclosure:
In some mortgages, he can stop the mortgagor from redeeming the property.

3. Right to Possession (Usufructuary Mortgage).

4. Right to Sue for Mortgage Money.

Redemption and Foreclosure

e Redemption: The mortgagor’s right to reclaim property after repayment.

e Foreclosure: Mortgagee’s right to end the mortgagor’s claim if payment is not made
within the agreed time.

The principle is:

“Once a mortgage, always a mortgage.”
Meaning — a mortgage cannot be converted into a sale to defeat the right of
redemption.

lllustration

A borrows 2 lakh from B and mortgages his house. After 5 years, A repays the loan.
— A has the right to redeem the house and get the mortgage deed cancelled.

If A fails to pay, B can approach the court for foreclosure or sale of property.

Case Law

Narandas Karsondas v. S.A. Kamtam (1977 AIR 774)
The Supreme Court held that the mortgagor’s right of redemption cannot be taken away even
after default unless the court passes a decree for foreclosure.




Conclusion

A mortgage is a legal method to secure loans by transferring an interest in immovable property.
The Transfer of Property Act clearly defines its nature, procedure, and kinds — ensuring the
protection of both borrower and lender.

While the mortgagee’s rights safeguard repayment, the mortgagor’s right to redeem ensures
that ownership is ultimately restored upon full repayment.

Q.5) Write a Detailed Note on the Object of the
Maharashtra Rent Control Act, 1999

Introduction

Before the year 1999, different regions of Maharashtra were governed by different Rent
Control Acts, such as:

e The Bombay Rents, Hotel and Lodging House Rates Control Act, 1947,

e The Central Provinces and Berar Letting of Houses and Rent Control Order, 1949,
and

e The Hyderabad Houses (Rent, Eviction and Lease) Control Act, 1954.

This created confusion, inconsistency, and unequal treatment of tenants and landlords
across the state.

To bring uniformity and fairness, the Government of Maharashtra enacted the Maharashtra
Rent Control Act, 1999, which came into force on 31st March, 2000.

Object and Purpose of the Act

The Maharashtra Rent Control Act, 1999, was enacted with the following main objectives:

1. To Unify the Rent Laws Across Maharashtra



Before this Act, three different rent laws applied to three regions of the state.
The 1999 Act replaced all these with a single uniform law, thereby ensuring consistency and
fairness in all districts of Maharashtra.

Objective: To remove legal confusion and create one common rent control system.

2. To Protect Tenants from Unjust Eviction

One of the primary objectives of the Act is to protect tenants from being evicted unfairly or
harassed by landlords.

e The Act lays down specific grounds under which a landlord can seek eviction (like
non-payment of rent, unlawful use, or bona fide requirement).

e Without such grounds, no tenant can be forcibly evicted.

Example: A landlord cannot remove a tenant simply because he wants to increase rent illegally.

3. To Regulate and Control Rents
The Act empowers the court to fix a standard rent to prevent landlords from charging excessive

or arbitrary rents.
This ensures a fair balance between:

e The right of tenants to affordable housing, and

e The right of landlords to reasonable income from property.

Section 7(14) defines “standard rent,” and Section 8 provides for its determination by the court.

4. To Balance the Rights and Duties of Landlords and Tenants
The Act does not protect tenants alone; it also safeguards the genuine interests of landlords.

e Landlords can recover possession if the tenant violates legal obligations.



e Tenants are protected from exploitation but must pay rent regularly and maintain the
premises.

Thus, the Act promotes equitable justice between both sides.

5. To Ensure Proper Maintenance of Rented Premises
Under the Act, both landlord and tenant share responsibilities for maintaining the property:

e Landlord: Major repairs, structural stability.

e Tenant: Routine upkeep and minor repairs.

If the landlord fails to maintain the premises, the tenant may undertake repairs and deduct
reasonable expenses from rent (with proper notice).

6. To Prevent Unfair Practices in Tenancy Agreements

The Act prohibits landlords from demanding premium, deposit, or unlawful charges beyond
what is permitted by law.
Any such act is punishable under the Act.

This ensures transparency and honesty in rental agreements.

7. To Encourage Investment and Housing Development

While protecting tenants, the Act also aims to promote housing growth by ensuring landlords
get fair rent and legal protection.

This encourages more property owners to rent out their premises, thus addressing urban
housing shortages.

8. To Provide Legal Remedies and Speedy Resolution of Disputes

The Act establishes a special procedure for rent disputes to be decided by Small Causes
Courts and Civil Judges (Junior Division).
This helps tenants and landlords get quicker justice without lengthy civil suits.



9. To Protect Weaker Sections of Society

One maijor object of the Act is social welfare — to ensure poor and middle-class tenants are
not rendered homeless due to economic pressures.

By controlling rent increases and preventing arbitrary eviction, the Act secures social justice
for vulnerable citizens.

10. To Define Legal Relationship Between Landlord and Tenant
The Act clearly defines:

e What constitutes a tenant or licensee,
e \When tenancy begins and ends,
e |Legal consequences of subletting, and

e Rights of legal heirs of deceased tenants.

This removes ambiguity in tenancy disputes and ensures smooth transactions.

Salient Features of the Act

e Applies to the entire State of Maharashtra.

Covers residential and non-residential premises.

e Binds both private and public landlords.

e Provides for standard rent fixation and eviction only on lawful grounds.
e Protects licensees (people occupying under leave and license).

e Penal provisions for illegal eviction or overcharging of rent.




lllustration

If a landlord increases rent arbitrarily or evicts a tenant without following due process, the tenant
can apply to the Rent Controller or Court under the Act.
The court can fix standard rent, restore possession, and even impose penalties on the landlord.

Judicial Reference

Sushil Kumar v. Rent Controller (2006) — The court held that the object of rent control laws is
to strike a balance between tenant protection and landlord’s right to reasonable return on
property.

Conclusion

The Maharashtra Rent Control Act, 1999 is a social welfare legislation aimed at creating a
balance between the rights of landlords and the needs of tenants.

It promotes fair rent, security of tenure, and uniformity across the state while also ensuring
landlords receive just compensation.

In essence, the Act safeguards human dignity, economic stability, and housing security —
fundamental to every citizen’s right to shelter.



Seminar Topic 1: Doctrine of Lis Pendens

Introduction

The Doctrine of Lis Pendens is one of the most important legal principles under property law.
It protects the rights of parties during a pending legal dispute concerning immovable property.

The term “Lis Pendens” is derived from Latin words:
e Lis = Suit or litigation

e Pendens = Pending

Thus, Lis Pendens literally means “a pending lawsuit.”

Statutory Provision
The doctrine is embodied in Section 52 of the Transfer of Property Act, 1882, which states:

“During the pendency of any suit or proceeding in which any right to immovable
property is directly and specifically in question, such property cannot be transferred
or otherwise dealt with by any party to the suit, so as to affect the rights of any other
party under any decree or order which may be made therein, except under the
authority of the court.”

Meaning

The doctrine means that when a property dispute is pending in court, none of the parties
involved can transfer or sell the property to another person in such a way that it would affect
the rights of the other party in the suit.

If any party still transfers it, the transferee is bound by the result of the pending case.

Object of the Doctrine

The object of this doctrine is to:



Maintain the status quo of the property during litigation.

Prevent one party from defeating the outcome of the case by transferring property to a
third person.

Protect the authority of the court and ensure justice is not frustrated.

Essentials of Lis Pendens

For the doctrine to apply, the following conditions must be satisfied:

. A Suit or Legal Proceeding Must Be Pending:
There must be an ongoing court case relating to a property.

The Suit Must Involve Rights in Immovable Property:
The dispute should directly concern ownership, possession, or rights in immovable
property.

The Transfer Must Be Made by a Party to the Suit:
Only transfers made by one of the parties involved in the case are affected.

The Transfer Must Affect the Rights of the Other Party:
The transfer should be such that it influences or disturbs the rights that may arise from
the final judgment.

Transfer Without Court’s Permission:
The property cannot be transferred during the pendency of the suit unless the court
allows it.

Effect of the Doctrine

The transfer is not void, but it is subordinate to the decision of the court.

The transferee (buyer) takes the property subject to the result of the ongoing
litigation.

If the transferor (seller) loses the case, the buyer also loses the rights in that property.



lHlustration

A files a suit against B claiming ownership of a house.

While the case is pending, B sells the house to C.

— The sale is not void, but C will be bound by the final judgment of the court.
If the court decides in favor of A, C’s ownership is defeated.

Exceptions to the Doctrine
The doctrine does not apply in the following cases:

1. If the transfer is made with court’s permission.
2. If the suit is collusive or fraudulent.
3. If the transfer was made before the institution of the suit.

4. |If the property is not directly in dispute in the case.

Case Law

Jayaram Mudaliar v. Ayyaswami (1972 AIR 569, SC)

The Supreme Court held that the doctrine of Lis Pendens applies to prevent third-party
interests from defeating the rights of the litigating parties.

It ensures that the decree of the court is effective and enforceable.

Rationale of the Doctrine

The rationale behind the doctrine is based on equity, justice, and good conscience.
It prevents parties from undermining the judicial process and protects the integrity of
litigation.



The Doctrine of Lis Pendens ensures that no injustice is caused due to transfers made during
the pendency of legal proceedings.

It upholds the sanctity of judicial decisions and prevents fraudulent dealings in disputed
property.

In short, this doctrine protects the authority of the court, the rights of parties, and the
fairness of property transactions during litigation.

Seminar Topic 2: Rights of Tenant

Introduction

The relationship between a landlord and tenant is governed by tenancy laws, mainly the
Transfer of Property Act, 1882 (Sections 105-117) and the Maharashtra Rent Control Act,
1999.

A tenant is a person who occupies land or building under a lease, paying rent to the owner
(landlord) for its use.

The law ensures that tenants are protected from exploitation, unjust eviction, and arbitrary
rent increases.

These rights exist to ensure social justice and housing security for all citizens.

Definition of Tenant
Under Section 7(15) of the Maharashtra Rent Control Act, 1999,

“Tenant” means any person by whom or on whose account rent is payable, and
includes lawful sub-tenants and legal heirs of a deceased tenant who continue in
possession.”

Thus, even after the death of a tenant, his/her family members who continue to occupy the
premises remain statutory tenants.

Rights of Tenant
1. Right to Peaceful Possession and Enjoyment

The tenant has a right to occupy and enjoy the property peacefully without any disturbance
from the landlord, provided the tenant:



e Pays rent regularly, and

e Follows the terms of the lease.

The landlord cannot interfere with the lawful possession of the tenant during the tenancy
period.

Legal Basis:
Section 108(c) of the Transfer of Property Act — The lessor (landlord) is bound to ensure the
tenant’s peaceful possession.

2. Right Against Unlawful Eviction

The landlord cannot evict the tenant arbitrarily or without following due legal procedure.
Eviction is allowed only on specific grounds, such as:

e Non-payment of rent,
e Bona fide personal requirement,
e Unlawful use of premises, or

e Structural alterations without consent.

Relevant Provision:
Section 16 of the Maharashtra Rent Control Act, 1999 — Lists all legal grounds for eviction.

3. Right to Fair and Standard Rent

The tenant has the right to pay only reasonable rent, not an excessive or arbitrary amount
demanded by the landlord.
If rent is unfair, the tenant may apply to the court for fixation of standard rent.

Relevant Section:
Section 8 — Court may determine “standard rent” based on area, amenities, and condition of the
premises.

4. Right to Receive Rent Receipts



The landlord must issue a written receipt for every rent payment.
This serves as proof of payment and protects the tenant from false claims of default.

Relevant Section:
Section 26 of the Maharashtra Rent Control Act — Mandates written rent receipts.

5. Right to Essential Services
The landlord cannot cut off essential amenities such as:
e Water supply
e Electricity
e Sanitation services
Even if there’s a dispute about rent, these services cannot be stopped.

The tenant can approach the Rent Controller or Competent Court for restoration of such
facilities.

6. Right to Maintenance and Repairs
Tenants have the right to proper maintenance of the rented property.

e Landlord: Responsible for major structural repairs.
e Tenant: Responsible for minor day-to-day maintenance.
If the landlord refuses to make necessary repairs, the tenant can make them and deduct the

reasonable cost from rent (after giving due notice).

Legal Basis:
Section 14 of the Maharashtra Rent Control Act, 1999.

7. Right to Legal Heirship

If a tenant dies, his/her legal heirs (spouse, children, parents, or dependents) have the right to
continue the tenancy under the same terms and conditions.



This ensures housing continuity for the family and protects them from sudden eviction.

8. Right to Sub-Let (in Certain Cases)

A tenant may sub-let the premises only with the landlord’s written consent.
Unauthorized sub-letting can lead to eviction, but lawful sub-tenants enjoy the same protections
as the original tenant.

9. Right to Compensation for Eviction (in Some Cases)

If the landlord evicts the tenant for repairs, demolition, or reconstruction, the tenant has the
right to:

e Temporary accommodation or

e Re-entry into the new premises after reconstruction.

This prevents displacement and ensures fairness.

10. Right to Be Informed of Lease Terms
The tenant has the right to know:

e Duration of the tenancy,
e Rent amount,
e Conditions for renewal, and

e Responsibilities for maintenance.

A written lease agreement ensures transparency and avoids disputes.

Duties of Tenant (For Balance)

With rights come responsibilities. Tenants must:



e Payrenton time.

e Maintain the property in good condition.

e Use the premises only for lawful purposes.

e Not make major structural changes without permission.

e Vacate the property after lawful termination of tenancy.

Case Law

Sushil Kumar v. Rent Controller (2006):
The court held that rent control laws are meant to balance the interests of landlords and
tenants, ensuring protection without abuse of rights.

Conclusion

The rights of tenants are essential for maintaining social stability and fairness in housing
relations.

These rights prevent arbitrary evictions, ensure fair rent, and guarantee dignified living
conditions.

The Maharashtra Rent Control Act, 1999 serves as a shield for tenants while also preserving
the legitimate interests of landlords — creating a balanced, lawful, and humane rental
system.



Seminar Topic 3: Rights and Duties of Licensee

Introduction

The concept of license is distinct from a lease or tenancy.
While a lease gives the tenant an interest in property, a license gives only a personal right
to use property for a specific purpose, without transferring any ownership or possessory rights.

The law relating to licenses is governed by Section 52 to 64 of the Indian Easements Act,
1882 and is also recognized under the Maharashtra Rent Control Act, 1999.

Definition of License (Section 52, Easements Act, 1882)

“Where one person grants to another, or to a definite number of other persons, a
right to do, or continue to do, in or upon the immovable property of the grantor
something which would, in the absence of such right, be unlawful, and such right
does not amount to an easement or an interest in the property, the right is called a
license.”

Meaning
A license is therefore:

e A permission to do something on another’s property;
e |t does not create any estate or interest in the property;

e |tis revocable at the will of the licensor (owner), unless coupled with a grant or
supported by consideration.

Example

A allows B to use his hall for conducting tuition classes.
— B is a licensee, not a tenant.
He only has the right to use the hall, not to occupy or possess it.




Difference Between Lease and License

Basis Lease License
Interest Transfers interest in property No transfer of interest
Possession  Lessee has exclusive Licensee has limited use

possession
Duration Fixed term Usually temporary
Revocability Not easily revocable Can be revoked by
licensor
Law Transfer of Property Act Easements Act

Rights of a Licensee

Let's look at the key rights enjoyed by a licensee under law -

1. Right to Use Property for Agreed Purpose

The licensee has the right to use the property strictly for the purpose for which the license
was granted.
The licensor cannot interfere during the term of a valid license.

Example:
If A allows B to use his land to park vehicles, B cannot be prevented unless he misuses the
license.

2. Right to Reasonable Notice Before Revocation

Under Section 62 of the Easements Act, the licensor must give reasonable notice before
terminating the license, unless the license is for a fixed period or has expired by conditions.

3. Right to Compensation

If a license is revoked without proper cause or before the agreed time and the licensee has
suffered loss due to investment or preparation, he may claim reasonable compensation from
the licensor.



Example:
If B built a temporary stall with A's permission for one year and A revokes the license after one
month, B can claim compensation.

4. Right to Recover Damages for Disturbance

If the licensor wrongfully interferes with the enjoyment of the license before expiry, the
licensee can claim damages for such unlawful interference.

5. Right to Remove Goods or Structures

Upon termination of license, the licensee has the right to remove any goods or materials
brought onto the property during the term, provided he restores the property to its original
condition.

6. Right to Legal Protection if License is Coupled with Interest

If a license is coupled with an interest (for example, permission to use property for selling
goods purchased from the licensor), then it cannot be revoked until that interest exists.

7. Right of Legal Heirs (in Certain Cases)

If the license is not purely personal and is for consideration, sometimes the right may extend
to the licensee’s heirs until its natural expiry (depends on agreement terms).

Duties of a Licensee

The licensee also has several important duties toward the licensor -

1. Duty to Use Property Only for Permitted Purpose

The licensee must strictly confine the use of the property to the purpose for which the license
was granted.
Using it for another purpose amounts to breach of license.



Example:
If A permits B to use a hall for tuition, B cannot use it for running a restaurant.

2. Duty Not to Cause Damage

The licensee must take reasonable care of the property and ensure no physical damage or
deterioration occurs during use.

3. Duty to Maintain Cleanliness and Order

He must keep the premises in good condition and return it in the same state as it was received,
excluding normal wear and tear.

4. Duty to Vacate After Expiry or Revocation

Once the license expires or is revoked, the licensee must vacate the premises immediately
and hand over possession to the licensor.

5. Duty to Pay License Fees or Charges (if Applicable)

If any license fee or consideration is fixed, the licensee is bound to make timely payments.
Failure may give the licensor the right to revoke the license.

6. Duty Not to Transfer or Sub-license

Since a license is personal in nature, the licensee cannot transfer or assign it to anyone else
unless the licensor permits it expressly.

Termination of License (Section 62)
A license can be terminated in the following cases:

1. Expiry of the term for which it was granted.

2. Fulfillment of the purpose.



3. Death of the licensee.
4. Revocation by licensor (if not coupled with interest).
5. Destruction of the property.

6. By express or implied surrender.

Case Law

Associated Hotels of India Ltd. v. R.N. Kapoor (AIR 1959 SC 1262)

The Supreme Court held that if the agreement gives exclusive possession of property to the
occupant, it is a lease, not a license.

A license gives only permission to use the property without transfer of interest.

Conclusion

The law of license is based on the principle of permission, not possession.

A license allows temporary use of property without creating ownership or tenancy rights.
It provides limited protection to the licensee and ensures that the licensor’s ownership
remains intact.

In essence:

“A licensee is only a guest on the property, not an owner or tenant.”

Rights of Licensee Duties of Licensee
To use property for agreed purpose Use only for permitted purpose
To get reasonable notice before revocation Maintain property condition

To claim compensation for premature revocation Vacate after expiry
To remove goods upon termination Pay license fees

To be free from disturbance Not to sub-license



Seminar Topic 4: Vested Interest and Contingent Interest

Introduction

In property law, when ownership of property is transferred, the interest in that property may be
created immediately or may depend on a future event.

This gives rise to two important concepts under Sections 19 to 21 of the Transfer of Property
Act, 1882 —

] Vested Interest, and

] Contingent Interest.

These concepts help determine when and how a transferee’s rights in property begin.

1. Vested Interest (Section 19, Transfer of Property Act, 1882)
Definition:

“An interest is said to be vested when the transfer creates a present and immediate
right to property, even though its enjoyment may be postponed to a future date.”

In simple words, the ownership right exists now, even if possession or enjoyment is delayed.

Essentials of Vested Interest:

1. The transferee has a present right, though its enjoyment may come later.
2. The right does not depend on any uncertain event.
3. Itis heritable and transferable.

4. The interest does not fail even if the transferee dies before taking possession — his
heirs can claim it.

Example:



A transfers property to B for life, and after B’s death, to C.
— C’s interest is vested, because his right is certain, though he will get possession only after
B’s death.

Key Characteristics:

e Ownership is certain.
e Enjoyment is postponed.

e Property passes to legal heirs on death.

2. Contingent Interest (Section 21, Transfer of Property Act, 1882)
Definition:

“An interest is said to be contingent if its creation depends upon the happening or
non-happening of a specified uncertain event.”

That means the transferee’s right will arise only if a particular condition is fulfilled.
If the condition is not fulfilled, the interest fails entirely.

Essentials of Contingent Interest:

1. The interest depends on an uncertain future event.
2. No immediate ownership is created.
3. If the condition fails, no right arises.

4. It is not heritable or transferable until the condition is fulfilled.

Example:

A transfers property to B if B passes his law examination.
— B’s interest is contingent, because it depends on the uncertain event (passing the exam).



If B fails, he gets nothing.

Key Characteristics:

e Ownership is uncertain.
e Condition must be fulfilled.

e Interest may never arise.

Difference Between Vested and Contingent Interest

Basis Vested Interest Contingent Interest
Definition Present right to future enjoyment Right dependent on future uncertain
event
Certainty Certain and absolute Uncertain and conditional
Transferability Transferable and heritable Not transferable till condition fulfilled
Failure Does not fail on death Fails if condition not met
Example A to B for life, then to C A to B if he passes LL.B.
Case Law

Kanchanbai v. Moti Chand (AIR 1967 MP 104)
The court held that a vested interest is not defeated by death; it passes to heirs, whereas a
contingent interest lapses if the condition is not fulfilled.

Conclusion

The distinction between vested and contingent interest lies in certainty versus uncertainty.
A vested interest is immediate and secure, while a contingent interest is conditional and
uncertain.

This distinction ensures clarity in ownership rights and fairness in property transfers.



Seminar Topic 5: Mortgages

Introduction

A mortgage is one of the most significant concepts in property law.
It is a legal arrangement through which a borrower (mortgagor) gives an interest in
immovable property to a lender (mortgagee) as security for repayment of money.

The rules regarding mortgages are laid down in Sections 58 to 104 of the Transfer of
Property Act, 1882.

Definition (Section 58)

“A mortgage is the transfer of an interest in specific immovable property for the
purpose of securing payment of money advanced, or to be advanced by way of
loan, or the performance of an obligation which may give rise to a pecuniary
liability.”

Parties to a Mortgage

1. Mortgagor — The person who borrows money and gives property as security.
2. Mortgagee — The lender to whom the interest is transferred.
3. Mortgage Money — The principal amount and interest due.

4. Mortgage Deed — The document through which the transaction takes place.

Essential Features of a Mortgage

1. Transfer of an interest in immovable property (not full ownership).

2. The property must be specific and identifiable.



3. The purpose must be to secure a debt or obligation.

4. The transfer must be through a registered instrument (except equitable mortgage).

Kinds of Mortgages (Section 58)

1. Simple Mortgage — No possession given; personal liability exists; property can be sold if
default occurs.

2. Mortgage by Conditional Sale — Sale appears absolute but becomes void upon
repayment.

3. Usufructuary Mortgage — Possession given to mortgagee; he receives rents and
profits.

4. English Mortgage — Absolute transfer of ownership with condition to retransfer on
repayment.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage) — Created by depositing
titte deeds in certain cities; no registration required.

6. Anomalous Mortgage — Combination of two or more types.

Rights of Mortgagor

1. Right to Redeem (Section 60):
The mortgagor can get back the property upon repayment of mortgage money.

“Once a mortgage, always a mortgage.”

2. Right to Transfer to a Third Party.
3. Right to Inspect Documents and Deeds.

4. Right to Fair Treatment and No Exploitation.



Rights of Mortgagee

1. Right to Foreclose or Sell Property (in case of default).
2. Right to Possession (in usufructuary mortgage).
3. Right to Sue for Mortgage Money.

4. Right to Add Expenses to Mortgage Debt.

Duties of Mortgagor

e To repay the loan on time.
e To maintain the mortgaged property.
e To not create another mortgage without consent.

e To insure the property, if required.

Redemption and Foreclosure

e Redemption: Right of the mortgagor to reclaim the property by paying the full amount.

e Foreclosure: Right of the mortgagee to bar the mortgagor from redeeming the property
upon default.

Case Law

Narandas Karsondas v. S.A. Kamtam (1977 AIR 774):
The Supreme Court held that the right of redemption is a statutory right and cannot be taken
away even after default unless the court passes a decree.



A mortgage is a legal method of securing financial credit while maintaining the borrower’s
ownership rights.

It is a transaction based on trust, security, and law — protecting both lender and borrower.
By clearly defining rights and duties, the law ensures fair dealing and legal certainty in
property-based lending.

C) Select and Rewrite the Correct Answer

(All multiple-choice questions are compulsory)

01 Which section of the Trade Union Act 1926 provides immunities against civil liability to a
registered trade union?

a) Section 18

b) Section 17

c¢) Section 19

d) Section 20

Correct Answer: Section 18

02 What is the minimum number of members required to make an application for registration of
a trade union?

a)7

b) 6

c) 20

d)9

Correct Answer: 7

03 How many days of notice period is mandatory for a workman who has been in continuous
service for more than a year while retrenchment?

a) 1 month

b) 2 months

c) 15 days

d) 45 days

Correct Answer: 1 month



04 No person employed in a public utility service shall go on strike in breach of contract within
how many weeks of giving such notice?

a) 14 weeks

b) 7 days

c) 6 weeks

d) None of the above

Correct Answer: 6 weeks

05 What is the penalty faced by an employer if he lays off or retrenches an employee without
prior permission?

a) Imprisonment for up to a month and a fine of up to 1000 rupees

b) Imprisonment for up to a month or fine

c) Fine of up to 1000 rupees

d) All of the above

Correct Answer: All of the above

06 Draft standing orders are to be submitted within

a) Two years from the date on which the Act is applicable in five copies
b) One year from the date on which the Act is applicable in five copies
¢) Six months from the date on which the Act is applicable in five copies
d) Six months from the date on which the Act is applicable in ten copies

Correct Answer: Six months from the date on which the Act is applicable in five copies

07 Which Act requires employers in industrial establishments to define the conditions of
employment?

a) The Factories Act 1948

b) The Industrial Disputes Act 1947

c) The Industrial Employment Standing Orders Act 1946

d) The Payment of Wages Act 1936

Correct Answer: The Industrial Employment Standing Orders Act 1946




08 Which permanent settlement machinery has been mentioned in the Act accountable for the
speedy and amicable settlement of industrial disputes?

a) Adjudication

b) Conciliation

c) Arbitration

d) Appropriate Government

Correct Answer: Conciliation

09 The parties engaged in a collective bargaining process involve
a) Employee and the employer

b) Employee representative and the employer

¢) Employer and the labour inspector

d) Labour inspector and the employee

Correct Answer: Employee representative and the employer

10 Which section deals with the prohibition of lay-offs?
a) 25M

b) 25N

c) 25F

d) 25

Correct Answer: 25M
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