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1. Internal aids 

Internal aids are tools within the statute itself that help interpret its meaning. They 
include the preamble, long title, short title, headings, marginal notes, definitions, 
punctuation, schedules, and illustrations. 

Example: In the Constitution of India, the Preamble ("We, the people of India...") has been 
used as an internal aid to interpret the fundamental rights. In Kesavananda Bharati v. 
State of Kerala (1973), the Supreme Court held that the Preamble is a part of the 
Constitution and helps in understanding its basic structure. 

2. External aids 

External aids are materials outside the statute used for interpretation. They include 
parliamentary debates (Hansard), law commission reports, dictionaries, historical 
context, international treaties, and textbooks. 

Example: In State of West Bengal v. Union of India (1963), the Supreme Court referred to 
the Constituent Assembly debates to understand the legislative intent behind Article 
131 of the Constitution of India. 

3. Interpretation of statutes 

Interpretation of statutes is the process of determining the true meaning of the words 
used in a statute. The goal is to give effect to the legislative intent as expressed in the 
language of the law. 

Example: Section 3 of the Indian Penal Code uses the word "may" in certain contexts. 
The court interpreted that "may" can sometimes mean "shall" depending on the 
legislative intent, as held in State of U.P. v. Jogendra Singh (1963). 

4. Construction of statutes 

Construction is the broader process of drawing legal conclusions from interpreted 
words. It applies the interpreted meaning to specific cases, sometimes filling gaps or 
resolving ambiguities. 



Example: In Bengal Immunity Co. v. State of Bihar (1955), the Supreme Court used 
construction to determine that Article 286 of the Constitution of India must be read in a 
way that avoids absurdity, even though the literal interpretation suggested otherwise. 

5. Difference between interpretation and construction 

Basis Interpretation Construction 

Focus Finding exact meaning of text Drawing legal conclusions from 

text 

Scope Narrow, literal Broad, logical and purposive 

When used When text is clear When text is ambiguous or has 

gaps 

Result Meaning of words Application of meaning to facts 

Example: A statute says "vehicles cannot enter the park." Interpretation gives the 
dictionary meaning of "vehicle." Construction decides whether a bicycle, wheelchair, or 
toy car qualifies as "vehicle" based on the purpose of the law (pedestrian safety). 

6. Restrictive construction 

Restrictive construction means interpreting a statute narrowly to limit its application. It 
is used especially for penal statutes, taxing statutes, or when a broad reading would 
violate fundamental rights. 

Example: In Tolaram Relumal v. State of Bombay (1954), the Supreme Court held that a 
penal statute imposing a fine must be construed strictly. If two interpretations are 
possible, the one favourable to the citizen must be adopted. 

7. Beneficial construction 



Also called liberal construction. It interprets welfare, social benefit, or remedial statutes 
broadly to advance the law's purpose and protect the weaker party. 

Example: The Workmen's Compensation Act, 1923 (India) is a welfare legislation. In 
Pratap Narain Singh Deo v. Srinivas Sabata (1976), the Supreme Court gave a liberal 
interpretation to ensure the workman received compensation, even though the employer 
argued technical defects. 

8. Harmonious construction 

When two statutory provisions conflict, this rule interprets them together so both 
survive and operate in harmony. Neither provision is rendered meaningless. 

Example: In Venkataramana Devaru v. State of Mysore (1958), Article 25(2)(b) of the 
Constitution of India (temple entry for all Hindus) and Article 26(b) (right of religious 
denomination to manage its affairs) seemed to conflict. The Supreme Court applied 
harmonious construction to hold that the right of a denomination is subject to the 
state's power to regulate temple entry. 

9. Ejusdem Generis 

Where general words follow specific words in a list, the general words are interpreted to 
include only things of the same kind or class as the specific words. 

Example: A statute says "dogs, cats, horses, or other animals." The words "other 
animals" will include domestic pets like rabbits but not wild animals like lions or tigers. 
In State of Bombay v. R.M.D. Chamarbaugwala (1957), the Supreme Court applied this 
rule to interpret "prize competitions or other competitions of similar nature." 

10. Noscitur a sociis 

Meaning "a word is known by its company." The meaning of a doubtful word is gathered 
from the words associated with it in the statute. 

Example: In a statute punishing "guns, swords, knives, or other dangerous weapons," the 
word "other dangerous weapons" would include a sharpened stick but not a bomb, 
because the associated words suggest edged or pointed weapons. In M.K. Ranganathan 



v. State of Madras (1955), the Supreme Court applied this rule to interpret "trade, 
business or profession." 

11. Doctrine of Pith and Substance 

Used in constitutional interpretation (especially in federal disputes like India, Canada, 
Australia). It looks at the true nature or "pith and substance" of a law to determine which 
legislature has competence to enact it, ignoring incidental encroachments on another 
list. 

Example: The Punjab Excise Act (imposing tax on alcohol) was challenged as 
encroaching on the Central list. In Prafulla Kumar Mukherjee v. Bank of Commerce 
(1947), the Privy Council applied the pith and substance doctrine and held that the law 
was essentially about "intoxicating liquor" (State subject), even though it incidentally 
affected banking (Central subject). 

12. Colourable legislation 

Colourable legislation means a legislature doing indirectly what it cannot do directly. It 
is not about fraud but about legislative competence. If a legislature has no power to 
make a law on a subject, it cannot achieve the same result by disguising it under a 
subject it does have power over. 

Example: In K.C. Gajapati Narayan Deo v. State of Orissa (1953), the Supreme Court held 
that the Orissa Agricultural Income Tax Act was colourable legislation because it was 
actually a tax on land revenue (State subject) disguised as a tax on agricultural income 
(which was beyond the State's competence under the Constitution of India at that time). 

13. Repugnancy 

Repugnancy arises when a State law conflicts with a Central law on a subject in the 
Concurrent List (Schedule VII of the Constitution of India). Under Article 254, the Central 
law prevails and the State law is void to the extent of the repugnancy. 

Example: The Motor Vehicles Act, 1988 (Central) prescribed certain penalties for 
overloading vehicles. The State of Karnataka passed an amendment imposing higher 



penalties. In M.P. Sinha v. State of Karnataka, the court held that the State law was 
repugnant to the Central law and therefore void. 

14. Presumption against violation of international law 

Courts presume that the legislature does not intend to violate international law or treaty 
obligations. Statutes are interpreted, wherever possible, consistently with international 
law. 

Example: In Vellore Citizens Welfare Forum v. Union of India (1996), the Supreme Court 
interpreted environmental statutes consistently with the "precautionary principle" and 
"polluter pays principle" of international law, even though these were not expressly 
mentioned in Indian statutes. 

15. Absolute and qualified duties 

Type Meaning Example 

Absolute duty Must be performed without any 

excuse or exception 

Duty to pay taxes once 

conditions are met 

Qualified duty Performed subject to certain 

conditions, exceptions, or 

discretion 

Duty of police to maintain public 

order (qualified by necessity 

and proportionality) 

Example: Under the Factories Act, 1948, the duty to provide a safe working environment 
is absolute. Under the Criminal Procedure Code, the duty to arrest is qualified by 
conditions like reasonable suspicion. 

16. Presumptions in statutory interpretation 

Courts rely on certain presumptions while interpreting statutes unless rebutted by clear 
language: 



●​ Presumption against retrospective operation 
●​ Presumption against ousting jurisdiction of courts 
●​ Presumption that statute does not violate fundamental rights 
●​ Presumption against absurdity or injustice 
●​ Presumption that words are used consistently in the same statute 

Example: In Garikapati Veeraya v. N. Subbiah Chaudhary (1957), the Supreme Court held 
that a statute is presumed to operate prospectively unless expressly or by necessary 
implication made retrospective. 

17. Preamble 

The Preamble is the introductory part of a statute that states the objects and reasons 
for which the law is enacted. It is a key internal aid to interpretation. 

Example: In Kesavananda Bharati v. State of Kerala (1973), the Supreme Court held that 
the Preamble of the Constitution of India is part of the Constitution and reflects its basic 
structure. It helps interpret ambiguous provisions. 

18. Long title and short title 

Term Meaning Example 

Long title Describes the purpose and 

scope of the Act in detail 

"An Act to consolidate and 

amend the law relating to 

criminal procedure" (CrPC) 

Short title The official name of the Act for 

easy reference 

"The Indian Penal Code, 1860" 

Example: The long title of the Code of Criminal Procedure, 1973 reads: "An Act to 
consolidate and amend the law relating to criminal procedure." This helps the court 
understand the scope. The short title is "The Code of Criminal Procedure, 1973." 



19. Taxing statute 

A taxing statute imposes taxes (income tax, GST, customs, excise, etc.). It is interpreted 
strictly. If there is any ambiguity, the benefit goes to the taxpayer. Nothing is to be read 
in by implication. 

Example: In CIT v. Sodra Devi (1957), the Supreme Court held that if a person is not 
clearly within the words of a taxing statute, they cannot be taxed. The court cannot 
extend the meaning of a taxing provision. 

20. Codifying statute 

A codifying statute collects and restates the entire existing law (both statutory and 
common law) on a subject into a single, systematic code. It replaces the pre-existing 
law completely. 

Example: The Indian Contract Act, 1872 is a codifying statute. Before it, contract law in 
India was based on English common law. The Act codified the entire law of contracts 
into a single statute. 

21. Welfare legislation 

Welfare legislation is enacted for the benefit of weaker sections of society (workers, 
women, children, the poor, the disabled). It receives beneficial (liberal) interpretation to 
achieve its social purpose. 

Example: The Minimum Wages Act, 1948 is welfare legislation. In Municipal Council, 
Ratlam v. Vardhichand (1980), the Supreme Court gave a liberal interpretation to hold 
that creating a healthy environment is part of welfare legislation. 

22. In bonam partem 

Meaning "in good part" or "benignly." Statutes that are remedial, beneficial, or penal in 
favour of the accused are interpreted liberally and humanely. 



Example: The Probation of Offenders Act, 1958 is interpreted in bonam partem. In Rattan 
Lal v. State of Punjab (1965), the Supreme Court held that the Act should be construed 
liberally to reform first-time offenders rather than sending them to jail. 

23. Generalia specialibus non derogant 

Meaning "general things do not derogate from special things." When there is a conflict 
between a general law and a special law, the special law prevails over the general law. 

Example: The general Limitation Act, 1963 provides a 3-year limitation period. But the 
Negotiable Instruments Act, 1881 has a special provision for 30 days for filing a 
complaint under Section 138. The special provision (30 days) prevails over the general 
one (3 years). 

24. Reddendo singula singulis 

Meaning "by referring each to each." When a sentence contains several antecedents and 
several consequents, they are arranged so that each antecedent corresponds to its 
appropriate consequent. 

Example: A will says: "I give all my house, land, and furniture to A, B, and C." Reddendo 
singula singulis means: house to A, land to B, furniture to C (if that matches the 
testator's intention). In Mohammad Ali Khan v. Ahmad Ali Khan (1945), the Privy Council 
applied this rule to interpret a deed. 

25. Salus populi est suprema lex 

Meaning "the welfare of the people is the supreme law." This is a maxim used in 
interpretation to justify reading a statute in a way that serves public interest and social 
good. 

Example: In State of U.P. v. Indian Homeopathic College (2002), the Supreme Court held 
that regulatory statutes for medical education must be interpreted to ensure the welfare 
of patients (salus populi) over the private interest of institutions. 

26. Bentham's Utilitarian Theory 



Jeremy Bentham's theory states that legislation should aim for "the greatest happiness 
of the greatest number." Statutes should be interpreted to maximise utility (pleasure 
over pain) for society. 

Example: Bentham's theory influenced the Indian Penal Code, 1860 (drafted by Lord 
Macaulay). The Code punishes crimes not for revenge but for deterrence and social 
utility. Courts, applying this philosophy, interpret penal laws to protect society's welfare. 

27. Stare decisis 

Meaning "to stand by things decided." Lower courts are bound to follow precedents set 
by higher courts in the same hierarchy. It ensures certainty, consistency, and 
predictability in law. 

Example: Under Article 141 of the Constitution of India, the law declared by the Supreme 
Court is binding on all courts within India. In Union of India v. Dhanwanti Devi (1996), the 
Supreme Court reaffirmed that a High Court cannot disregard a Supreme Court 
judgment. 

28. Prospective operation of statute 

A statute operates prospectively, meaning it applies to future acts or events, not to past 
ones. This is the general rule unless the statute expressly says otherwise. 

Example: The Hindu Succession (Amendment) Act, 2005 gave daughters equal rights in 
coparcenary property. In Prakash v. Phulavati (2016), the Supreme Court held that the 
amendment operates prospectively from 2005, not retrospectively to deaths before that 
date. 

 



Unit 1: Basic Concepts & Definitions 

Question 1: Define interpretation of statutes and explain its nature 

and scope 

Answer: 

Meaning in simple words: Interpretation of statutes means finding out the true meaning 
of the words used in a law. When a law is written, sometimes the words are not clear. 
The court's job is to understand what the legislature (Parliament or State Assembly) 
wanted to say. 

Example: Suppose a law says "no vehicles in the park." Does this include bicycles? Does 
it include ambulances? Interpretation helps the court decide this. 

Nature of Interpretation: 

Aspect Explanation 

It is a judicial function Only courts interpret laws; police or lawyers can 

only argue 

It is not law-making Courts find meaning; they do not create new 

laws 

It is rule-based Courts follow fixed rules (literal, golden, 

mischief rules) 

It is objective Courts try to find legislative intent, not their own 

opinion 

Scope of Interpretation: 

●​ Narrow scope: When words are clear, interpretation is simple and literal. 



●​ Wide scope: When words are ambiguous, vague, or lead to absurdity, courts use 
broader methods. 

●​ Covers all statutes: Interpretation applies to every law - criminal, civil, tax, 
constitutional. 

Simple example from daily life: Your teacher says "submit assignment by Friday." Does 
this mean Friday 9 AM or Friday 11:59 PM? You interpret based on the teacher's usual 
practice. Similarly, courts interpret laws. 

 

Question 2: Define statute and explain various kinds of statutes 

Answer: 

Meaning in simple words: A statute is a written law passed by the Parliament or State 
Legislature. It is also called an Act. For example, the Indian Penal Code, 1860 is a 
statute. 

In simple words: When the government wants to make a new rule for everyone to follow, 
they write it down, debate it, vote on it, and then it becomes a statute. 

Various kinds of statutes: 

Kind of Statute Meaning Example 

Codifying statute Collects all existing laws on 

one subject into a single 

code 

Indian Contract Act, 1872 

Consolidating statute Brings together many laws 

on the same subject without 

changing them 

Code of Criminal Procedure, 

1973 



Declaratory statute Removes doubts about what 

an existing law means 

Any amendment that 

clarifies a previous law 

Remedial statute Gives a remedy to people 

who suffered injustice 

Consumer Protection Act, 

2019 

Penal statute Punishes people for doing 

something wrong 

Indian Penal Code, 1860 

Taxing statute Imposes taxes on people or 

businesses 

Income Tax Act, 1961 

Welfare statute Benefits weaker sections of 

society 

Maternity Benefit Act, 1961 

Simple example: If you break a traffic rule and pay a fine, that fine comes from a penal 
statute (like Motor Vehicles Act). 

 

Question 3: Define construction of statutes and distinguish it from 

interpretation 

Answer: 

Meaning in simple words: Construction is the process of drawing legal conclusions 
from the words of a statute. It is broader than interpretation. Interpretation finds the 
meaning of words; construction applies that meaning to real life. 

Simple difference: 

●​ Interpretation: What does the word "vehicle" mean? (Answer: car, bus, bike) 
●​ Construction: Is a bicycle allowed in the park? (Answer: depends on the purpose 

of the law) 



Difference table: 

Basis Interpretation Construction 

Meaning Finding literal meaning of words Drawing legal conclusions from 

words 

When used When words are clear When words are unclear or need 

application 

Scope Narrow Broad 

Result You know what each word 

means 

You know how to apply the law 

Example "Vehicle" = any conveyance A bicycle is not a "vehicle" in a 

pedestrian park 

Simple example: A law says "no animals inside the restaurant." 

●​ Interpretation: What does "animals" mean? (Dogs, cats, birds, etc.) 
●​ Construction: Is a guide dog for a blind person an "animal" under this law? The 

court will construct that the law does not apply to guide dogs because the 
purpose is hygiene, not discrimination. 

 

Question 4: Explain the importance of interpretation 

Answer: 

Meaning in simple words: Interpretation is important because laws are written in 
general language, but real life has infinite situations. Without interpretation, we cannot 
apply the same law to different cases. 



Importance in points: 

Importance Explanation Example 

Clarity Makes unclear words clear "Valuable security" in IPC 

includes digital signatures 

today 

Justice Prevents absurd or unfair 

results 

A law punishing "theft of fruit" 

should not punish a hungry 

child 

Consistency Same law applies the same 

way to all people 

Two judges will interpret the 

same law similarly 

Filling gaps No law can cover every 

situation 

Courts interpret old laws for 

new technology (cyber crimes) 

Legislative intent Gives effect to what 

Parliament wanted 

If Parliament wanted to ban 

smoking in public places, 

"public places" includes buses, 

trains, parks 

Simple real-life example: The Indian Penal Code, 1860 was made in 1860. There was no 
internet then. But when someone commits fraud online, courts interpret "fraud" to 
include online fraud. This is the importance of interpretation. 

 

Unit 2: Rules of Interpretation 



Question 5: Explain the general principles of interpretation of 

statutes 

Answer: 

Meaning in simple words: General principles are the basic rules that courts always 
follow while interpreting any law. These are like the "ground rules" before applying 
specific rules. 

General principles: 

Principle Meaning Example 

Literal meaning first Give words their ordinary 

dictionary meaning 

"Dog" means a four-legged 

animal, not a cat 

Read statute as a whole Do not read one section in 

isolation 

Read Section 4 with 

Section 5 of the same Act 

Presumption against 

absurdity 

Do not interpret in a way 

that gives absurd results 

A law saying "no person 

shall breathe" is absurd 

Presumption against 

retrospective operation 

Laws apply to the future, 

not the past 

A new traffic fine applies to 

future violations, not 

yesterday's 

Presumption against 

ousting court's jurisdiction 

Courts assume they can 

hear cases unless law 

clearly says no 

A law cannot easily say "no 

court can challenge this" 



Express mention, implied 

exclusion 

If something is mentioned, 

other things are excluded 

If law says "cars and 

buses," bicycles are 

excluded 

Simple example: A law says "students must wear uniform." The general principle of 
literal meaning says "uniform" means school uniform, not any matching clothes. The 
principle of reading as a whole means you also check the school's definition of uniform. 

 

Question 6: Explain the primary rules of interpretation 

Answer: 

Meaning in simple words: Primary rules are the main rules that courts apply first. These 
are three: Literal Rule, Golden Rule, and Mischief Rule. 

Primary rules table: 

Rule Meaning When used 

Literal Rule Give words their ordinary, 

natural meaning 

Always first 

Golden Rule Modify literal meaning to avoid 

absurdity 

When literal meaning gives 

absurd result 

Mischief Rule Find what problem the law was 

made to solve 

When law is unclear 

Simple flow chart: 

text 

Start with Literal Rule 



        ↓ 
Is meaning clear and reasonable? → YES → Apply literal meaning 
        ↓ NO 
Apply Golden Rule (modify to avoid absurdity) 
        ↓ 

Still unclear? → Apply Mischief Rule (find purpose of law) 

Example of all three: 

Law says: "No vehicles in the park." 

●​ Literal Rule: Bicycle = vehicle? Yes. So bicycle not allowed. 
●​ Golden Rule: If literal rule means ambulance cannot enter to save a dying person 

→ modify → ambulance allowed. 
●​ Mischief Rule: Law was made to stop noisy, polluting vehicles. Bicycle is quiet 

and clean → allowed. 

 

Question 7: Explain the secondary rules of interpretation 

Answer: 

Meaning in simple words: Secondary rules are used when primary rules do not give a 
clear answer. These are also called "subsidiary rules" or "additional rules." 

Secondary rules include: 

Rule Meaning Example 

Ejusdem Generis General words after 

specific words take 

meaning from specific 

words 

"Dogs, cats, horses, and 

other animals" → other 

animals = domestic pets 



Noscitur a sociis A word gets meaning from 

its neighbouring words 

"Guns, swords, knives, or 

weapons" → weapons 

means sharp/dangerous 

items 

Reddendo singula singulis Refer each word to its 

appropriate partner 

"I give land and house to A 

and B" → land to A, house 

to B 

Harmonious construction Read two conflicting 

provisions together so both 

survive 

Article 14 (equality) and 

Article 19 (speech) both 

apply together 

Contemporanea expositio Interpret old words as they 

were understood when 

written 

"Carriage" in 1860 means 

horse carriage, not motor 

car 

Simple example of secondary rule: 

A law says: "Magistrates, judges, and other officers must take oath." 

●​ Using Ejusdem Generis: "Other officers" means judicial officers like magistrates 
and judges, not police officers or clerks. 

 

Question 8: Explain the Literal Rule of interpretation 

Answer: 

Meaning in simple words: The Literal Rule says that judges must give words their 
ordinary, natural, dictionary meaning. If the words are clear, the judge should not change 
them. The judge's job is not to think about what Parliament "should have said" but to 
apply what they "actually said." 



In simple words: If a law says "no dogs in the park," then even a small, quiet, friendly dog 
is not allowed. The judge cannot say "but small dogs are fine." 

Famous case: Whitely v. Chappell (1868) 

●​ Facts: A law said "any person impersonating a person entitled to vote" is guilty. 
The accused impersonated a dead person. 

●​ Literal Rule applied: A dead person is not "entitled to vote." So no offence. Even 
though this was absurd, the court followed literal rule. 

Advantages: 

Advantage Explanation 

Certainty People know exactly what the law means 

Respects Parliament Judges do not change what Parliament wrote 

Prevents judicial bias Judges cannot impose their own opinion 

Disadvantages: 

Disadvantage Explanation 

Absurd results Sometimes leads to ridiculous outcomes 

Rigid Cannot handle new situations 

Ignores purpose Focuses on words, not why law was made 

Simple example: A law says "prisoners cannot grow a beard." A prisoner with a medical 
condition (skin disease) grows a small beard. Literal rule says "still no beard." But this is 
absurd. 

 



Question 9: Explain the Golden Rule of interpretation 

Answer: 

Meaning in simple words: The Golden Rule is a modification of the Literal Rule. It says: If 
the literal meaning leads to an absurd, unreasonable, or unjust result, then the judge can 
modify the meaning slightly to avoid that absurdity. But the judge cannot change the law 
completely. 

In simple words: The Golden Rule gives judges a little flexibility to avoid stupid results. 

Two types of Golden Rule: 

Type Meaning Example 

Narrow approach When a word has two 

meanings, choose the one that 

avoids absurdity 

"Knock" can mean "hit" or 

"criticize" – choose the 

sensible one 

Wide approach Modify the literal meaning 

even if only one meaning 

exists, to avoid absurdity 

"No vehicles in park" – 

ambulance is allowed 

Famous case: R v. Allen (1872) 

●​ Facts: Law said "whoever being married, marries another person" commits 
bigamy. The literal meaning is impossible because a married person cannot 
"marry" again (marriage would be void). 

●​ Golden Rule applied: The court interpreted "marries" to mean "go through a 
ceremony of marriage" (even if legally void). This avoided absurdity. 

Simple example: 

Law says: "No person shall take another person's property." 

A person takes a knife from a murderer to stop a stabbing. Literal rule = guilty. Golden 
rule = not guilty, because absurd to punish someone saving a life. 



Difference from Literal Rule: 

Literal Rule Golden Rule 

Always follow exact words Modify only to avoid absurdity 

No flexibility Limited flexibility 

Can give absurd results Avoids absurd results 

 

Question 10: Explain the Mischief Rule of interpretation 

Answer: 

Meaning in simple words: The Mischief Rule asks: What was the "mischief" (problem, 
defect, or evil) that the law was made to solve? Then, interpret the law in a way that 
suppresses that mischief and advances the remedy. 

In simple words: Instead of looking only at words, look at WHY the law was made. What 
problem did Parliament want to fix? 

Four steps of Mischief Rule (from Heydon's Case, 1584): 

Step Question 

1 What was the common law before the Act? 

2 What was the mischief or defect that the common law 

did not solve? 

3 What remedy did Parliament provide in the Act? 



4 What is the true reason for that remedy? Then interpret 

to suppress the mischief and advance the remedy. 

Famous case: Smith v. Hughes (1960) 

●​ Facts: A law made it an offence to "solicit in a street." Prostitutes were on a 
balcony, tapping on windows to attract men on the street. 

●​ Literal meaning: They were not "in a street" (they were on a balcony). 
●​ Mischief Rule applied: The mischief was soliciting from a position where street 

people could see/hear. So they were guilty. 

Simple example: 

Law made: "No selling cigarettes to children under 18." 

●​ Mischief: Children buying cigarettes and getting sick. 
●​ A shopkeeper says "I did not sell to a child. I gave them for free." 
●​ Mischief Rule: The mischief is children getting cigarettes. "Sell" includes "give for 

free" if the purpose is to bypass the law. 

Advantages of Mischief Rule: 

Advantage Explanation 

Gives effect to purpose Follows what Parliament really wanted 

Flexible Can cover new situations 

Just results Avoids technical loopholes 

Disadvantages: 

Disadvantage Explanation 

Unpredictable Hard to know what "mischief" was 



Judges can go too far May become law-makers 

Historical research needed Hard to find old parliamentary records 

 

Unit 3: Special Types of Interpretation 

Question 11: Explain the interpretation of penal statutes 

Answer: 

Meaning in simple words: Penal statutes are laws that punish people (like the Indian 
Penal Code). These laws are interpreted strictly in favour of the accused. If there is any 
doubt or ambiguity, the court gives the benefit to the accused person. 

In simple words: If a law says "punishment for X," and it is not 100% clear whether the 
person did X, the court will NOT punish. Better to let 10 guilty go free than punish 1 
innocent. 

Key principles for penal statutes: 

Principle Meaning 

Strict construction Do not expand the meaning to include new things 

Benefit of doubt If two interpretations possible, choose the one in 

favour of accused 

No analogy Do not compare with other similar offences 

Prospective only Cannot punish for something done before law was 

made 



Mens rea required Guilty mind is necessary unless law clearly says 

otherwise 

Example: A law says "whoever steals a vehicle shall be punished." A person takes a 
bicycle from a friend without permission but plans to return it. 

●​ Strict interpretation: "Steals" means permanent taking with dishonest intention. 
No permanent taking → no offence. 

Famous case: Tolaram Relumal v. State of Bombay (1954) 

●​ The Supreme Court held that taxing and penal statutes must be strictly 
construed. If two views are possible, the one favourable to the citizen must be 
adopted. 

 

Question 12: Explain the interpretation of taxing statutes 

Answer: 

Meaning in simple words: Taxing statutes (like Income Tax Act, GST Act) are interpreted 
strictly in favour of the taxpayer. If there is any ambiguity, the citizen does NOT have to 
pay tax. The government cannot extend the meaning of a taxing provision by 
implication. 

In simple words: If the law is not 100% clear that you have to pay tax, you do NOT pay. 
The taxpayer gets the benefit of doubt. 

Key principles: 

Principle Meaning 

Strict construction Words must be given their natural meaning 



No equitable interpretation Court cannot say "we think you should pay 

tax" 

Clear charging section needed The provision that imposes tax must be 

absolutely clear 

Subject to constitutional limits Cannot violate Article 265 (no tax without 

authority of law) 

Substance over form Courts look at real transaction, not just 

paperwork 

Example: A law says "tax on sale of goods." A company gives goods as a free gift. 
Literal meaning: no "sale" because no money exchanged. No tax. 

Famous case: CIT v. Sodra Devi (1957) 

●​ The Supreme Court held that if a person is not clearly within the words of a 
taxing statute, they cannot be taxed. The court cannot extend the meaning of a 
taxing provision. 

Difference between penal and taxing statutes: 

Aspect Penal Statute Taxing Statute 

Interpretation Strict in favour of accused Strict in favour of taxpayer 

Benefit of doubt Accused goes free Taxpayer does not pay 

Purpose Punish wrongdoers Collect revenue 

 

Question 13: Explain beneficial and restrictive construction 



Answer: 

Beneficial Construction: 

Meaning in simple words: Beneficial construction (also called liberal construction) 
means interpreting welfare laws broadly to help the weaker sections of society. The 
court gives the law a "beneficial" meaning to achieve its social purpose. 

When used: Labour laws, social security laws, consumer protection laws, laws for 
women, children, disabled persons. 

Example: The Minimum Wages Act says "worker" includes any person employed. A 
person working from home for a company is also a "worker" under beneficial 
construction. 

Famous case: Bangalore Water Supply v. A. Rajappa (1978) 

●​ The Supreme Court gave a very broad meaning to "industry" under the Industrial 
Disputes Act to include hospitals, universities, and charitable institutions. 

Restrictive Construction: 

Meaning in simple words: Restrictive construction means interpreting a law narrowly. 
The court limits the application of the law to only what is clearly stated. It does not 
expand the meaning. 

When used: Penal statutes, taxing statutes, laws that take away fundamental rights, 
laws that oust court's jurisdiction. 

Example: A law says "any person carrying a weapon in public shall be punished." A 
person carrying a small pocket knife for cutting fruit. Restrictive construction: "weapon" 
means dangerous weapon, not small utility knife. 

Comparison table: 

Aspect Beneficial Construction Restrictive Construction 

Purpose To help weaker sections To limit harsh laws 

Interpretation Broad, liberal Narrow, strict 



Used for Welfare laws Penal, tax laws 

Benefit goes to Worker, consumer, poor Accused, taxpayer 

 

Unit 4: Aids of Interpretation 

Question 14: Explain internal aids of interpretation 

Answer: 

Meaning in simple words: Internal aids are tools found INSIDE the statute itself that help 
the court understand the meaning. The court looks at these first before going outside 
the statute. 

List of internal aids: 

Internal Aid Meaning Example 

Long Title Describes the purpose of the 

Act 

"An Act to consolidate and 

amend the law relating to 

criminal procedure" 

Short Title The name of the Act "The Indian Penal Code, 1860" 

Preamble States the objects and reasons The Preamble of the 

Constitution 

Headings Titles of chapters or sections "Chapter III: Fundamental 

Rights" 



Marginal Notes Notes on the side of sections "S. 300 – Murder" 

Definitions Dictionary of terms used in the 

Act 

"Section 2: In this Act, 'vehicle' 

means..." 

Punctuation Commas, full stops, semicolons Can change meaning of a 

sentence 

Schedules Attached tables or forms at the 

end 

Schedule I of IPC – 

punishments 

Provisos Exception or condition starting 

with "Provided that..." 

"Provided that this section does 

not apply to..." 

Illustrations Examples given after a section Section 300 IPC has 

illustrations of murder 

Simple example of importance of internal aids: 

The long title of the Consumer Protection Act says it is for "better protection of 
consumers." This helps the court interpret the law broadly in favour of consumers. 

 

Question 15: Explain external aids of interpretation 

Answer: 

Meaning in simple words: External aids are materials OUTSIDE the statute that the court 
can look at if internal aids are not enough. The court uses these only when the statute is 
ambiguous or unclear. 

List of external aids: 



External Aid Meaning Example 

Parliamentary Debates 

(Hansard) 

What was said in 

Parliament when the law 

was made 

Constituent Assembly 

debates for the 

Constitution 

Law Commission Reports Reports that recommended 

the law 

42nd Law Commission 

Report on IPC 

Dictionaries To find the meaning of 

words 

Oxford Dictionary for 

"cruelty" 

Historical Context The situation when the law 

was made 

Why was the Dowry 

Prohibition Act made? 

International Treaties Agreements India signed UN conventions on human 

rights 

Textbooks and 

Commentaries 

Books written by legal 

experts 

H.M. Seervai on 

Constitutional Law 

Previous Statutes Older laws on the same 

subject 

The old Evidence Act of 

1872 

Government Circulars Instructions from 

ministries 

CBDT circulars for Income 

Tax 

When can external aids be used? 

Condition Explanation 



Only when internal aids fail First try preamble, long title, definitions 

Only for ambiguity Not for clear language 

Not to contradict the statute Cannot use debates to change clear 

meaning 

Famous case for external aids: State of West Bengal v. Union of India (1963) 

●​ The Supreme Court referred to Constituent Assembly debates to understand the 
meaning of Article 131 of the Constitution. 

 

Unit 5: Constitutional Interpretation 

Question 16: Explain the principles of constitutional interpretation 

Answer: 

Meaning in simple words: Constitutional interpretation means understanding the 
meaning of the Constitution. Since the Constitution is the supreme law of the land, its 
interpretation is different from ordinary statutes. Courts use special principles for 
constitutional interpretation. 

Key principles: 

Principle Meaning Example 

Doctrine of Pith and 

Substance 

Look at the true nature of 

the law, not its form 

A state law on gambling 

(State list) incidentally 

affecting banking (Central 

list) is still valid 



Doctrine of Colourable 

Legislation 

What cannot be done 

directly cannot be done 

indirectly 

Cannot pass a law in 

disguise to do something 

you have no power to do 

Doctrine of Repugnancy 

(Article 254) 

If Central and State laws 

conflict on Concurrent list, 

Central law prevails 

Motor Vehicles Act 

(Central) overrides State 

amendments 

Doctrine of Eclipse A pre-constitutional law 

violating fundamental 

rights becomes "eclipsed" 

but can revive after 

amendment 

A law becomes valid if the 

fundamental right is later 

amended 

Doctrine of Severability If one part of a law is 

unconstitutional, only that 

part is struck down, not the 

whole law 

Section 3 is invalid but 

Section 5 remains valid 

Doctrine of Waiver Fundamental rights cannot 

be waived (given up) by a 

person 

You cannot say "I give up 

my right to equality" 

Basic Structure Doctrine Parliament cannot amend 

the basic structure of the 

Constitution 

Kesavananda Bharati case 

(1973) 

Simple example of Pith and Substance: 



The State of Punjab passed a law regulating "agriculture." It incidentally affected 
"banking" (Central subject). The court looked at the pith and substance – it was really 
about agriculture – so the law was valid. 

 

Question 17: Explain the rules of interpretation of constitutional 

documents followed by Indian courts 

Answer: 

Meaning in simple words: Indian courts have developed special rules to interpret the 
Constitution. These rules help the courts give full effect to the Constitution as a living 
document. 

Rules followed by Indian courts: 

Rule Meaning Case Example 

Harmonious construction Read all provisions 

together so none becomes 

meaningless 

Venkataramana Devaru v. 

State of Mysore (1958) 

Literal interpretation where 

clear 

If language is clear, follow 

it 

A.K. Gopalan v. State of 

Madras (1950) 

Purposive interpretation Interpret to achieve the 

purpose of the Constitution 

Maneka Gandhi v. Union of 

India (1978) 

Liberal construction of 

fundamental rights 

Fundamental rights should 

be given a broad meaning 

R.C. Cooper v. Union of 

India (1970) 



Doctrine of prospective 

overruling 

New interpretation applies 

to future cases only 

Golaknath v. State of 

Punjab (1967) 

Doctrine of pith and 

substance 

For federal disputes 

between Centre and States 

State of Bombay v. F.N. 

Balsara (1951) 

Simple example of purposive interpretation: 

Article 21 says "no person shall be deprived of his life or personal liberty except 
according to procedure established by law." The word "life" was interpreted broadly to 
include the right to live with dignity, right to education, right to health, etc. 

 

Unit 6: Doctrines & Legal Principles 

Question 18: Explain the doctrine of presumptions in interpretation 

Answer: 

Meaning in simple words: Presumptions are "assumptions" that courts make while 
interpreting statutes. The court assumes certain things unless the statute clearly says 
otherwise. These presumptions help the court interpret the law in a reasonable way. 

List of important presumptions: 

Presumption Meaning Example 

Against retrospective 

operation 

Law applies to the future, 

not the past 

New traffic fine does not 

apply to old violations 

Against ousting court's 

jurisdiction 

Courts can hear cases 

unless law clearly says no 

"No appeal" clauses are 

strictly interpreted 



Against violation of 

fundamental rights 

Law does not violate Part 

III of Constitution 

Any law is read in a way 

that respects rights 

Against violation of 

international law 

Parliament does not intend 

to break treaties 

Courts interpret domestic 

law consistent with UN 

conventions 

Against absurdity No law intends an absurd 

result 

"No vehicles in park" does 

not ban ambulances 

That words are used 

consistently 

Same word means same 

thing throughout the Act 

"Person" means the same 

in all sections 

Against taking away 

property without 

compensation 

Law does not intend to 

violate Article 300A 

Any acquisition must pay 

fair compensation 

Simple example of presumption against absurdity: 

A law says "all persons shall vacate the building by 6 PM." A person inside at 6:01 PM. 
Presumption against absurdity means a few seconds late is not an offence, because the 
law does not intend such silly punishments. 

 

Question 19: Explain presumptions as a source of statutory 

interpretation 

Answer: 

Meaning in simple words: Presumptions are like "default settings" that courts use when 
the law is silent or unclear. They help fill gaps in the statute. These presumptions are 
not written in the law, but courts have created them over many years. 



How presumptions help: 

Situation Presumption used Result 

Law does not say if it 

applies to past acts 

Presumption against 

retrospectivity 

It applies only to future 

acts 

Law does not say if court 

can review 

Presumption against 

ousting jurisdiction 

Court can review 

Law is silent on mens rea Presumption that mens rea 

is required 

Guilty mind needed for 

crime 

Law is unclear Presumption that it does 

not violate rights 

Court reads it in a 

rights-friendly way 

Example of presumption as a source: 

The Indian Penal Code does not say that a person is innocent until proven guilty. But 
courts presume this from the structure of criminal law. This presumption is a source of 
interpretation. 

Famous case for presumption: State of Punjab v. Kailash Nath (1989) 

●​ The Supreme Court held that there is a strong presumption against retrospective 
operation of a statute unless expressly stated. 

 

Question 20: Explain principles of legislation 

Answer: 

Meaning in simple words: Principles of legislation are the basic ideas that guide how 
laws should be made and interpreted. These principles come from legal philosophers 
like Bentham, Austin, and others. 



Key principles: 

Principle Meaning Example 

Principle of utility Law should aim for 

greatest happiness of 

greatest number 

Bentham's theory 

Principle of certainty Law should be clear and 

predictable 

Vague laws are bad 

Principle of proportionality Punishment should fit the 

crime 

Death penalty for petty 

theft is wrong 

Principle of 

non-retroactivity 

Law should not punish past 

acts 

No punishment for what 

was legal yesterday 

Principle of public welfare Law should serve society, 

not individuals 

Lockdown during 

pandemic 

Principle of minimal 

interference 

Law should interfere as 

little as possible in 

personal freedom 

Decriminalization of minor 

offences 

Simple example of proportionality: 

A person steals a loaf of bread because they are starving. The principle of 
proportionality says the punishment should be minimal (warning or fine), not 10 years in 
prison. 

 

Unit 7: Judicial Concepts 



Question 21: Explain judicial activism and judicial restraint 

Answer: 

Judicial Activism: 

Meaning in simple words: Judicial activism means the court actively intervenes to 
protect rights, fill gaps in laws, or correct government actions. The court does not just 
wait for Parliament to act; it takes an active role in solving social problems. 

In simple words: When judges go beyond just applying the law and actively create new 
rights or remedies, it is judicial activism. 

Examples of judicial activism in India: 

Case What court did 

Vishaka v. State of Rajasthan (1997) Created guidelines for sexual harassment 

at workplace when there was no law 

M.C. Mehta v. Union of India (1986) Ordered closure of polluting industries near 

Ganga 

Vineet Narain v. Union of India (1998) Supervised CBI investigation into 

high-profile corruption 

Judicial Restraint: 

Meaning in simple words: Judicial restraint means the court limits its own power. It 
respects that Parliament and the Executive are elected, and judges should not interfere 
unless there is a clear violation of the Constitution. 

In simple words: Judges should leave policy decisions to the government. Courts only 
check if laws are constitutional, not whether they are good policy. 

Examples of judicial restraint: 



Situation What court does 

Economic policy Court does not interfere unless arbitrary 

Budget decisions Court does not question allocation of funds 

Political questions Court stays away from foreign policy, war, etc. 

Comparison table: 

Aspect Judicial Activism Judicial Restraint 

Role of court Active, interventionist Passive, self-limiting 

Relation to Parliament Sometimes overrides Respects parliamentary 

supremacy 

Creates new rights Yes No 

Example Vishaka guidelines No interference in tax policy 

 

Question 22: Explain the Supreme Court's power to overrule its own 

decisions 

Answer: 

Meaning in simple words: The Supreme Court of India can change its own previous 
decisions. This is called "overruling." The Supreme Court is not bound by its old 
judgments if they are wrong or outdated. However, this power is used rarely and 
carefully. 



In simple words: If the Supreme Court made a wrong decision in the past, it can correct 
itself in a later case. 

When can the Supreme Court overrule itself? 

Ground Explanation 

Earlier decision is clearly wrong The judgment had a legal error 

Changed social conditions Old law does not fit new reality 

Conflict between two judgments Two benches gave conflicting decisions 

New constitutional amendments Law has changed since old judgment 

International developments Global legal standards have evolved 

Famous examples of overruling: 

Old Decision Overruled by What changed 

A.K. Gopalan v. State of 

Madras (1950) (narrow 

interpretation of Article 21) 

Maneka Gandhi v. Union of 

India (1978) 

Article 21 given broad 

meaning 

Golaknath v. State of 

Punjab (1967) (Parliament 

cannot amend 

fundamental rights) 

Kesavananda Bharati v. 

State of Kerala (1973) 

Parliament can amend but 

cannot change basic 

structure 

R.D. Shetty v. International 

Airport Authority (1979) 

Indra Sawhney v. Union of 

India (1992) 

Changed rules on 

reservation 



Doctrine of Prospective Overruling: 

The Supreme Court can say that its new decision will apply only to future cases, not to 
past cases decided under the old law. This was first used in Golaknath v. State of Punjab 
(1967). 

Example: If the Court changes the law on bail on 1st January, persons arrested before 
that date are not automatically released. The new rule applies from 1st January 
onwards. 

 

Unit 8: Criminal & Liability Concepts 

Question 23: Explain mens rea in statutory offences 

Answer: 

Meaning in simple words: Mens rea is a Latin term meaning "guilty mind." In criminal 
law, a person is usually punished only if they did the wrong act (actus reus) AND had a 
guilty mind (mens rea). This means they intended to do wrong or were reckless. 

In simple words: It is not enough that you did something wrong. You must have MEANT 
to do it, or at least known it was wrong. 

Traditional rule: "Actus non facit reum nisi mens sit rea" – An act does not make a 
person guilty unless the mind is guilty. 

Forms of mens rea: 

Form Meaning Example 

Intention You wanted the bad result You planned to steal 

Knowledge You knew what you were doing You knew the goods were stolen 



Recklessness You took a risk without caring Driving at 150 km/h in a 

crowded market 

Negligence You failed to take reasonable 

care 

Doctor forgets to sterilize 

equipment 

Mens rea in statutory offences: 

Some statutes (laws) do NOT require mens rea. These are called "strict liability 
offences." For these, doing the act is enough – your intention does not matter. 

When is mens rea NOT required? 

Situation Example 

Public nuisance Polluting a river – intention does not matter 

Food safety laws Selling expired food – even if you did not know 

Traffic violations Speeding – your intention does not matter 

Statutory rape Having sex with a minor – even if you thought she 

was adult 

Famous case on mens rea: State of Maharashtra v. M.H. George (1965) 

●​ Facts: A person brought gold into India without a permit. He did not know about 
the law. 

●​ Supreme Court held: For certain regulatory offences, mens rea is not required. He 
was convicted even without guilty mind. 

Simple example: 

●​ With mens rea required: You take someone's pen intending to keep it forever = 
theft. 



●​ Without mens rea (strict liability): You sell milk with 5% water, even if you did not 
know = still guilty under food safety law. 

 

Unit 9: Theoretical Concepts 

Question 24: Explain Bentham's Utilitarian Theory in detailAnswer: 

Who was Bentham? Jeremy Bentham (1748-1832) was an English philosopher and legal 
reformer. He is the founder of Utilitarianism. 

Basic idea of Utilitarianism: 

"In simple words: The best law or action is the one that produces the greatest happiness 
for the greatest number of people." 

Bentham said: Nature has placed mankind under two masters – pain and pleasure. 
Everything we do, we do to seek pleasure and avoid pain. Therefore, laws should also be 
based on this principle. 

The Principle of Utility (Greatest Happiness Principle): 

Element Explanation 

Utility The property in any object that produces benefit, 

advantage, pleasure, or happiness 

Good law A law that increases happiness and decreases pain 

Bad law A law that increases pain and decreases happiness 

Bentham's Hedonic Calculus (Felicity Calculus): 

Bentham created a "happiness calculation" to measure whether an action or law is 
good. He gave 7 factors to measure pleasure and pain: 



Factor Question 

1. Intensity How strong is the pleasure/pain? 

2. Duration How long does it last? 

3. Certainty How sure are we it will happen? 

4. Propinquity How soon will it happen? 

5. Fecundity Will it lead to more pleasure? 

6. Purity Will it be followed by pain? 

7. Extent How many people are affected? 

Application to law-making and interpretation: 

Area Bentham's view 

Purpose of law To maximize happiness, minimize suffering 

Punishment Should be enough to deter, not more than 

necessary 

Criminal law Only acts causing harm to society should be 

criminalized 

Statutory interpretation Courts should interpret laws to produce 

maximum social benefit 



Examples of Utilitarianism in Indian law: 

Law How it follows utilitarianism 

Motor Vehicles Act Speed limits and traffic rules cause small 

inconvenience but save many lives (greater 

happiness) 

Lockdown during COVID Temporary pain of staying home → greater 

good of saving millions of lives 

Pollution control laws Industries bear cost of pollution control → 

public gets clean air (greater happiness) 

Criticism of Bentham's theory: 

Criticism Explanation 

Ignores individual rights Can justify harming a minority for majority's 

happiness 

Hard to measure happiness How do you calculate pleasure and pain? 

Assumes all pleasures are equal Bentham said "pushpin (game) is as good 

as poetry" – many disagree 

Ignores motive Only looks at result, not why someone 

acted 

Simple example of utilitarianism: 

A law says "everyone must pay income tax." 



●​ Pain: You lose some money. 
●​ Pleasure: The government builds roads, schools, hospitals that help millions. 
●​ Utilitarian view: The greater happiness of millions outweighs the pain of paying 

tax. So the law is good. 

Relevance for interpretation of statutes: 

When a court interprets a law, a utilitarian judge will ask: "Which interpretation produces 
the greatest benefit for society?" This is similar to the purposive approach or mischief 
rule – interpret to advance the remedy and suppress the mischief. 
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